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PUCO Rules Complete

• Workable
• 3% Cost Cap 

– Separate advanced/renewable caps
– Spread over rate base
– Build to the benchmarks
– Catch-up

• Annual in-state requirement (drives 
up REC value)



2009 Utility Compliance

• 1st Year of RPS

• Administrative rules not finalized 
until December ’09

• Ratemaking proceedings took 
center stage



’09 Results Mixed

• Utilities evidently met “renewable” 
tier (April reporting period)

• 3 of 4 investor-owned utilities have 
filed force majeure on solar 

• One utility made 9% of the 
benchmark; others 3%, 68%, ? 

• AEP 10 MW Announcement    
DP& L 1.5 MW Announcement



“Force Majeure”

• Standard:  Renewable resources not 
sufficiently available

• Good Faith Requirement
– Power and RECs
– Banking RECs
– Long-Term Solicitations

• Chicken / Egg:  Utilities allege no RECs 
available; solar industry allege short- 
term, spot-market RFPs are bogus



Motion to Oppose Force Majeure



Force Majeure

• Available Remedies
– Impose Compliance Payment
– Order Immediate Issuance of Long- 

Term RFP
– Grant Waiver

• Full waiver
• Waiver and bump future benchmarks
• Defer requirement without bumping 

future years (double up next year)



PUCO Decision



Taxation:  SB 232 and HB 464

• Current Law (Utility TPPT)
– $40K/MW wind
– $100K + / MW solar

• Bills reduce tax to $6K-8K/MW
• Jobs requirements
• University partnership (?)
• Prevailing wage(?)
• Exemption for small systems(?)



Burger Plant:  Bonus RECs

• Plant under federal order to close
• Utility announces intention to 

convert plant from coal to biomass
• RPS amended to grant “bonus 

RECs” to Burger plant
• Biomass likely displace some wind

– Solar protected through carve-out
• Other utilities interested (?)



2010 Pivotal Year

• Tax challenges take center stage

• Procurement / Force Majeure

• Impact of Burger plant

• REC market development
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